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Problems of Measures to Prevent Sexual Harassment
for Teachers in Public Schools

— The Need to Ensure the Protection and Help of the Victim — -

Keiko Maeda
(Jin-ai Women's College)

The Law on Securing Equal Opportunity and Treatment between Men and Women in Employment
applies to public school teachers. Under existing law, employers are obliged to prevent sexual harassment
and to take concrele measures after sexual harassment has occurred. If the problem in public schools goes
into litigation, it is a point of issue whether each prefectural board of education takes appropriate measures
or not.

The law was revised in 2006. However, many prefectural boards of education have not reviewed the
measures after they established guidelines for preventing sexual harassment in 1999. Therefore many
guidelines for public school teachers are not based on the existing law.

The author investigated to what extent the guidelines made by 47 prefectural boards of education satisfy
the existing laws. Moreover, the author set up a list and found three problems with the guidelines,

In the first place, the guidelines miss the purpose of improving the work environment. Although the
guidelines tend to focus on preventing sexual harassment only to students, they should also protect leachers
in public schools. Furthermore, it is not enough to punish the wrongdoer; it is also necessary to protect and
support the victim and to improve the work environment.

Secondly, they are apt to ignore the feelings of the victim of harassment. In some cases the school
principal or other teachers were informed of what the victim had talked about, and confidential information
was passed on to them too, leading to hardship for the victim.

Thirdly, the victim's side of the story is often neglected when the victim and the wrongdoer remember
things differently. This is also against the spirit of the law.

According to some precedents here in Japan, whether the employer or the person in charge took
sufficient measures or not to protect and help the victim is often taken into account.

Guidelines for public school teachers should also include the viewpoint of protecting and supporting the
victim. The Law on Securing Equal Opportunity and Treatment between Men and Women in Employment
consists of nine articles. The articles are not separate but interconnected. Above all, it is very significant
that the law makes the employers implement measures to prevent recurrence of sexual harassments even if
the employers cannot ascertain what actually happened. If the employers not only ascertain the facts but
also try to prevent recurrence, the feeling of the victim will be respected and the work environment will be
improved.

Each prefectural board of education should remake the guidelines which contain all nine articles of the



law, because the purpose is to continually improve the work environment through applying the nine articles
of the law. Also they should keep improving both the guidelines and the consulting system of sexual

harassment for teachers in public schools in light of the lessons learned from past experiences.
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